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MIS DEVGIRI JEVIK KHATE UTPADAK YA PURVATHA SAHAKARI SANSTHA MARYADIT,

situated ot NR KA||-ASH FERTILiZERS' NEW MONDHA HANUMAN MANDIR' SHfvAJl NAGAR

NANDEDMAHARASHTRA+t'uo..tn'n"inof'erreferredtoas.'.'theassessee")'holdingServiceTax
Registrdtion No AAEFD5245N5 

'oo' 
i' *goga in the providing vdrious tdxoble services covered

unTer the finance Act, 1994 (hereinaftet referred to ds "the Act") '

z. Whereas Value of services as declared by the assessee in lncome Tax Return

(|TR)/BalanceSheetandTDSdata(Amountpaidtotheassesseebyvariouspartiesandlncome
Tax Deducted at Source Uy such piers as reflected in Form 26A5 under Section 'tg4c''tg41' 1941

& 194J of lncome Tax Act, rgoll, ";ai"ea 
from the Income Tax Department as well as copies of

TDssubmittedbytheassesseefortheFY20'14-15'2015'16'2016'17and2017-18(uptoJunezotT)
was found to be in excess of the value of services declared by the assessee in Form ST-3 for

FY 2or4'15r 2015-16, 2016'17 and 
'o"''tt'Oto 

t"e zorT) and whereas it was observed that' the net

amount paid to the assessee G*a'ng"t deducted but excluding the service tax amount' if

any) by various parties was in "*t""- 
of the value of services provided' as declared by the

assessee in the sr-3 returns for Fy 2014-15, 2015-161 2016-17 and 2o17'18(upto June 2ou)' This

indicatessuppressionofthetaxablevaluebytheassesseeinFormsT.3andshort.payment/non-
payment/evasion of service tt*'-ft "pp""t"h"t 

th" diffu'"ntial Service Tax' as indicated in the

tabl" in prr" 7.1 below, is now liable to be paid by the assessee'

SHOW CAU SE.CUM-D EMA ND NOTICE

ITPUJC/NE t20-21 ated 12.20 0
S No. I

reconciliation in aforesaid cases'

3. Further, during the investigation' the Superintendent' CGST & Central Excise' Nanded

urban Range, vide their ori." i"ttl F. No. R-Ned urban/22orrpu2o18 dt. 1o.o2'2o2o requested

the assessee to submit ,"r"*n-t f ,"ri"a upon documents for verification and for furnishing

4. Further, Vide letter/ Telephonic reminders the assessee had submitted the reconciliation

data/ requisite information which was called for non payment of differential amount of service

tax along with appticaute tntereit and penalty for the period from 2o14-15r 2c.15'16,2016'17 & 2017-

rg. on reconciliation of data ,""g;,n statrtory records viz. Balance sheet/ Profit and Loss

Account/TDS (Form 26As) tor ttr-" i"rioa to, zot4't5, zot5-r6,2016-17 & 2017-18 & zorT'r8 (( upto

June-t7), it appears that they n""" *"" declared value of services of Rs' 9'o3'o5'rl5/- on which

service tax to evade payment of Service tax' The non-payment of the service tax by the assessee
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on the differential value i.e' difference in value as per ITR / TDS/ Balance Sheet/ Profit and Loss

Account data vis-ir-vis taxable amount shown in ST-3 returns' even after being pointed out by

the Department' leads to the conclusion that' in spite of legal provisions to furnish the correct

informationtothedePartrnent'theassesseeisnotwillingsharesuchcorrectinformationwith

S.FurtheritappearsfromtheregistrationoftheassesseeunderFinanceAct,lgg4(Service
Tax) that the activity carried out by tie assessee falls under the category of service as defined

under Section 658(44) of the Finance Act, 1994' lt also aPPears that the assessee has Short paid

servicetaxduringFY2ol4'15r2or5-1612ot6'17andzol7-i8(uPtoJune2ol7)'Andyet'theassesseeis
not coming forward to explain ihe difierence in the value of services provided as per lrRftDS/

the dePartment.

Balance Sheet, as mentioned in Para 4'

Notice. : -

6. This show cause Notice is therefore being issued, for demand of differential service tax

onthebasisofvaluesofservicesdeterminedfromtheThirdpartylTRiTDs/BalanceSheet
information availabte for FY 2o14-l ,,2r,15'161 2016'17 and lOrT-t8(upto June zotT)'

T.lFurther,thehigherofthevalueofservicesprovidedasdeclaredinlTR/BalanceSheetfor
FY 2o14-t5r 2o15-16t to16-17 and 2ol7-18(uPto June 2ol7)' net value of services paid by various

parties as indicated in form z645 and Balance Sheet i'e' Rs' 11'4g'16'25)l-is being considered as

considerationreceivedbytheassesseetowardsprovidingthesaidtaxableservicesduringFYFY
2o14-15t 2ot5'16,2o16-17 and 2ol7'18(uPto June 2017) and is thus to be considered as value of

taxable services provided O,'in! tf'" retevant period' Whereas' it accordingly apPears that' in

view of the provisions of sectio"n 6g0) of the Act read with the provisions of Rule 6(l) of the

Service Tax Rules 1994(herein after referred to as Rules)' the assessee was required to pay

servicetaxontheabovesaidvalueataratespecifiedinSection668oftheAct,asapplicable
duringtherelevantperiod,onmonthly/quarterlybasis'tothecreditoftheCentralGovernment'
Thus,itappearsthattheassesseehasshort-paid/not-paidServiceTaxofRs'l'13'94'988/-on
differential value of n.. 9ro3ro5r'15/'as detailed hereunder also enclosed as Annexure - tAt of this

(Rs. in actuals)

Differential
Service Tax

payable

Difference in

Taxable Value
(col z-3)

Taxable Value

declared in ST'3

Taxable re(eipts on

basis of B/s, ITR / 26As

(Higher of ITR/26AS/

Ealance Sheet)

5( ))( )2)(0)
4,o2,374)2,55'456344059066,96,o46

2or4-15 (P&UIDS)
r8,8o,2151,29,67,1412)653231,5),32,4642or5-16 (P&L |IDS)

41,65,6962,77,71,3091424621o
201547 (P&LEDS )

69,46,6814,6j,11,2o945590155,o8,7o,224
)2or7-r8 (P&VIDS

(upto June 2017)

1'31,949889ro)ro511152146r11113811r49116r25)TOTAL

2

Year

(c)

4,2o,17,5',19



under section 72A of the Finance Act, 1994,-

of 2o1l); and

(i) the records maintained or prepared by him in terms of sub+ule (z) of rule 5;

(ii) the cost audit reports, if any, unde' s"ction 148 of the Companies Act' 2o13 (18

(iii) the income-tax audit report' if any' under section 44AB of the lncome-tax Act'

1961 (43 of 1961)' for the scrutiny of the officer or the audit party' or the

cost accountant or chartered accountant' within reasonable time not

exceeding fifteen days from the day when such demand is made'

9. Further, it apPears that the service tax liability of Rs. r,3,,94,988/- for the services

provided by the arsu,'"", *oulJhuu" gon" unnoticed had it not been for the reconciliation done

by the Department. lt is a statutory o;ligation on the assessee to correctly pay service tax and

filing true and correct Returns. rn it " 
uo of self-assessment, trust is placed on the assessee to

correctly self-assess their t* l'"Uiffiy '^J 
pay the same and disclose the true values in their 5T-3

returns. However, in tnis case, on ti" u.ri, oi rrn / TDS/ Balance sheet information received from

the lncome Tax Department, it was noticed that the assessee has deliberately suppressed the

i,,",n* or taxa br e,"*i'" i; ; ; ; * ; ;. t: :f :"^:":::; iff '5,1:T;"ilif,t; ;":::Ji
taxable service rendered during the material time nor pal(

Further, it also appears that tn"'u""""" was well aware of the fact that the business activities

T.2Further,itappea6that,whiletheassesseewasliabletoassessandpaytheservicetaxon
the services provided "'"ty 

rnlntt'/tuery quarter and declare the information of services

provided,valuethereof,servicetaxliabletobepaidandservicetaxactuallypaid,servicewise,in
the specified form'ST-3 return, on half -yearly basis' as specified in the Section 7o(1) of the Act

read with the provisions of nule Z of the Rules' which they have failed to do' Thus' the assessee

has suppressed from the Department' net amount of Rs' 9'o3'o5't'15/- charged/collected by them'

as consideration to, pto'iaing the taxable services' 
. 
involving service tax liability of

Rs. r,33r94r988/' witfr an intent to evade the payment of said service tax' during the financial year

x ,iriii,rors-r6' 1o16-u and 2o17'i8(uPto June 2017)'

8, Whereas from the foregoing, it appears that the assessee ALTAF AHMED c7 MIDC Hingoli

has contravened the following"proisions of the Finance Act' 1994' and rules made there underr

l) Section 68(1) of the said Act read with Section 668 of the Act read with Rule 6 of the

Rules, as appticante Au'ing the relevant period' in as much as they failed to pay

the apProPriate service r-ax for the financial yeaf 2014-15' 2o15.16, 2o16.17 and

2017'18(upto June u ot7) on the due dates as prescribed'

ll) Section 7oO of tne act reai with Rules 7(r)' 7(z) & ZG) of the Rules' in as much as they

havefailedtoassesstheservicetaxdue,ontheservicesreceivedbythemandalso
failed to furnish prescribed ST'J Returns with correct details in prescribed time;

lll) Rule 5A(z) of the Service Tax Rules' t994 provides that -:

Every assessee, shall, on demand make available to the officer empowered under

sub'rule (r) or the audit party deputed by the Commissioner or the Comptroller and

AuditorGeneraloflndia'oracostaccountantorcharteredaccountantnominated
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carriedoutbythemwasleviabletoservicetax,Sincetheyhaveobtainedservicetaxregistration.
Therefore, it appears that the above acts / omissions by the assessee' tantamount to supPression

of the material facts from the department with intent to evade payment of service tax and they

have thereby contravened t;" ;;"" legal provisions of the 'Act' and the 'Rules' made there

under. It therefore, appears that the provisions of proviso to Section 73(r) of the Act are correctly

invokable for demanding *'" '"*it" 
tax for the extended period' Any suppression of facts

resulting in wrong self-assessment causing evasion of tax' which gets detected during scrutiny by

the Departmental officers, *tUt"' in'otJtion of extended period of five years under Section 7l

of the Act, as in the present case' The same also leads to imposition of penalty under Section 78

oftheAct.FurthertheliabilitytopayinterestisconcurrentwiththeliabilitytopayserviceTax.
Delay in payment of Service tax, '"q'i'u' 

p"yt"nt of interest at approPriate rates' Hence' in the

instant case the assessee i, ,"qrir"j a pay interest as applicable under the provisions of Section

75 of the Act. Further, the assessee failed to declare the true value of the Services provided by

them during the said p"tiol unA the service tax payable thereon as required under section

70 of the Act read witn nur" z oi t|.,e Rules. They also failed to keep, maintain or retain book of

accountandotherdocumentsasrequiredinaccordancewiththeprovisionsofthechapterVof
the Finance Act 1994 o' tn" "il' made there under; failed to furnish information called by an

officer in accordance with tt'elroui'ions of the Act or rules made there under; failed to produce

documents called for uv . c"nirrr Excise officer in accordance with the provisions of the Act or

rules made there 
'nao;; 

tuif"aio puy the tax electronically and failed to account for an invoice in

his books of account and therefore ire liable for payment of a penalty under Section-77$ of the

Act. The assessee ut'o 
"p-p**Jthe 

materiai facts from the knowledge of the Depadment

with intent to evade servic'eia* and therefore liable for payment of Penalty under Section 78 of

Finance Act 1994.

being in force in lndia'

r2. Further the period of five years as mandated under section 73 of the Finance Act'1994' was

extended ti, 3rn Decembe, - ,'o- ,n terms of section 6, chapter v of the Taxation and other

Laws(RelaxationandamendmentofcertainProvisions)Act,2020readwithNotificationcG-DL-E.

3oog2o2o'222154aat"a 3o'o9'zozo issued under F' No' 450/6'2020-Cus'lV(Part-t)'

14. Now therefore, the assessee' Mls DEVGIRI )EUll(.- KHATE UTPADAK VA PURVATHA

SAHAKARI SANSTHA MARYADI;;;;KAIIASH FERTILIZERS' NEW MONDHA' HANUMAN MANDIR'

SHTVAJ, NA.AR, NANDE' "Jffiffiil:'it""r,-lt 
t"i"Uy called upon to show cause to the

Jolnt commissioner, N-5, rown c""ir", irocq errangabad - 43roo3 as to why:

a) The extended period, as provided in proviso to section 73(1) of the Finance Act' 1994

read with section 6 "litlnL'*'"""nJ 
o*'"r. ta* rneia*ation and amendment of

certain provisionl att' "'" 'f'"'fa 
not be invoked on the Erounds discussed in this show

cause notice for demanding service Tax beyond the f"ri"oa of thirty months for willful

4

10. Further, it appears the difference in value of taxable values declared by the assessee in

the sr-3 returns vis-e-vis rn / roi/ Balance sheet values for FY 2014-15' FY 2015-16' FY 2o16-17 and

fn 2017-18 (up to June '",rr 
;;"ltl"; in short payment of Service Tax' these are reasonable

grounds to allege that the assessee has also suppressed the correct values of taxable services for

i, -,irt, ,orl]t 6,21116-17 end 2o17-rB (upto June' 2ou)'

fl, This notice is issued without preiudice to any other action that may be taken against the

said noticee under the 
"'"t" 

oti 
'gg+ 

/ central Excise law and / or any other law for the time
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suppression of facts and contravention of the provisions of the Finance Act, 1994 and

Rules made there under, with an intent to evade Payment of Service Tax'

b) Service Tax amounting to Rs. 1r33r94r988/' (tncluding Education Cess'- Secondary. &

Higher Education Cess, Krishi Kalyan Cess and Swatch Bharat Cess) Should not be

demanded and recovered from them under proviso to Section 73(t) of the Finance Act'

1994 read with Rute 6 of Service Tax Rules, '1994 tor not paying Service Tax on taxable

services provided by them, during the financial year FY 2c.14'15, 20,15'16' 2016'17 and

2017-18(uPto June 2o17), as detailed above;

.; tnt"r"ri on the aforesaiJ tax amount, at appropriate rate, should not be charged &

recovered from them as specified under Section 75 ofthe Finance Act,1gg4 for FY 2014'

15, 2c,15-16, 2o16-17 and 2o17-r8(upto June 2oi7)'

d) eenalty under Section 77 ofihe Rct, should not be imposed on them for failure to keep'

maintain or retain books of account and other documents as required in accordance

with the provisions of this chapter or the rules made there under, failure to produce

information and documents called for by a central Excise officer in accordance with the

provisionsofthischapterorrulesmadethereunder;failuretopaythetaxfortheperiod
for Ft zor4-t5,2cl15'161 2ci16'17 and 2o'7-18(uPto June 2017)'

e) Penalty under Section 78 of the Finance Act, 1994, equal to the tax evaded as mentioned

in(b)above,shouldnotbeimposedonthemforsuppressingthematerialfactsfromthe
Department,withanintentiontoevadePaymentofservicetaxfortheperiodfromFY
2o14-15r 2(,15'161 2016'17 and 2017'18(uPto June zotT), which will be further reduced to r5

Percent if tax, interest and such reduced penalty is paid within 3o days of issuance of this

notice.

f) Late fee under section of 7o of the Finance Act t994 read with Rule 7C of Service Tax

Rulestgg4,shouldnotbeimposedonthemfornon.filing/latefilingofST-3returns.

1+.TheassesseeisherebydirectedtofiletheirreplytothisshowcauseNoticewithin30
daysofreceiptofthisnotice.Theyarerequiredtoproduceatthetimeofshowingcause,allthe
evidence upon which they intend io rely, in support of their defense, They are further requested

to state as to whether they wish to be heard in person, before the case is adludicated'

15. lf no cause is shown against the action ProPosed to be taken' within 3o days of receipt of

this notice, or the assessee or their legal representative does not appear before the adiudicating

authorityWhenthecaseispostedforpersonalhearing,thecaseisliabletobedecidedex-parte
onthebasisofevidenceavailabteonrecords,withoutanyfurtherreferencetotheassessee.

16.TheProvisionsofSectionrT4(z)oftheCentralGoods&ServicesTaxAct,2olTempowers
theproperofficertoexercisethepowersvestedundertheprovisionsoferstwhilechapterVof
Finance Act, 1994 read with Service Tax Rules, 1994'

lT.ThedocumentrelieduponinthiscaseistheTDS/Balancesheetdatafortheyearzol4-t5,
zo15-ro, zo't6-'r7 and 2o17-18(uPto June 2017) and letter vide R-Ned Urban/22offPu2o18 dt'

lo.o2.2020issuedtotheassess"eandSTSforrelevantperiod,enclosedasAnnexure-.B,ofthis
Notice.



All the relied upon documents are available with the assessee and as such' these are not

enclosed with this notice'

ssioner,)
CGST & Central Excise

Aurangabad

F. No. V(ST)1 5-56/Adil )cl2o2o'21

Aurangabad, dated z4ltzlzozo

BYXEGDfO5]JMAII
To,
|tisDE( IRIJEqIKKHATEUTPADAKVAPURyATHASAHAKARI5ANSTHAMARYADIT,NRKAII.AsH

FERTITIZERS, NEW MONDHA HANUMAN MANDIB, SHIYAJI NAGAR NANDED - 4]i6O2

Mob No. - 96899)c,5c,9 102462'287910

ffi i :-Li66;t"6ti"cdgmaitrom / ae'grrinanaedt@redtrfnnalkom

Copy to - 1. The Deputy Commissioner' CGST & Central Excise' Nanded Division' Nanded'

2. rhe superintentJil;#;:;;*i t*t1t9' Nanded urban Range' Nanded Division'

3. The Superintendent (computer) to upload the SCN on website'
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